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ATTORNEY'S DOCKET NO.: 674 
DECLARATION AND POWER OF ATTORNEY FOR PATENT APPLICATION 

As a below named inventor, I hereby declare that 

My residence, post office address and citizenship are as stated below next to mv 
name. ^ 

I believe I am the original, first and sole inventor (if only one name is listed below) 
or an onginal, first and joint inventor (if plural names are listed below) of the 
subject matter which is claimed and for which a patent is sought on the invention 
entitled "System and Method for Using a Global Translator to Synchronize 
Workspace Elements Across a Network," the specification of which (check one)- 



urn 



n 

rU 



!X1 is attached hereto. 

I_ I was fHed on as U.S. AppUcation No. 

or PCT International Application No.__^ 

and was amended on ■ (if applicable). 

I hereby state that I have reviewed and understand the contents of the above- 
identified specification, including the claims, as amended by any amendment ' 
specifically referred to above. 

I acknowledge the duty to disclose information which is material to patentability as 
defined m Title 37, Code of Federal Regulations, §1.56. 

I hereby claim foreign priority benefits under Title 35, United States Code $119(a)-(d) 
or §365(b) of any foreign appHcation(s) for patent or inventor's certificate, or §365(a) 
of any PCT International application which designated at least one coimby other 
than the United States, listed below and have also identified below any foreign 
appUcation for patent or inventor's certificate, or PCT International application, 
havmg a filmg date before that of the application on which priority is claimed. ' 

Pnor Foreip. App Hr.Hon(, ) Priority Cl.im.H 
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(Number) (Counti>-) (Day /Month /Year Filed) Yes No 



I I i 



(Number) (Country) (Day /.Month /Year Filed) Yes No 




PHONE 



May. 28 1997 02:08PM P3 



I hereby claim the benefit under Title 35, United States Code §1 19(e) of any United 
States provisional application(s) listed below. 



I hereby claim the benefit xmdei Title 35, Uiiited States Code §120 of any United 
States application(s), or §365(c) of any PCT International application designating the 
United States, listed below and, insofar as the subject matter of each of the claims of 
this application is not disclosed in the prior United States or PCT International 
application in the manner provided by the first paragraph of Title 35, United States 
Code §112, 1 acknowledge the duty to disclose information which is material to 
patentability as defined in Title 37, Code of Federal Regulations, §1.56 which became 
available between the filing date of the prior application and the national or PCT 
International filing date of this application. 



(Application Number) (Filmg Date) (Status - patented, pending, abandoned) 

(Application Nuniber) (Filing Date) (Status -- patented, pending, abandoned) 



POWER OF ATTORNEY: I hereby appoint the following attorney(s) and/or agent(s) 
to prosecute this application and to transact all business in the Patent and 
Trademark Office connected therewith: 

John S. FerreU, Reg. No. 34,593; J. Eppa Hite, Reg. No. 30,266; 
Leroy D. Maunu Reg. No. 35,274; Gregory J. Koerner, Reg. No. 38,519; and 

Marc A. Sockol, Reg. No. P-40,823 

SEND ALL CORRESPONDENCE TO: 



(Application Number) 



(Filing Date) 



(Application Number) 



(Filing Date) 



Marc A. Sockol 



CARR, DEFILIPPO & FERRELL LLP 
2225 East Bayshore Road, Suite 200 



Palo Alto, CA 94303 
TEL: (415)812-3407 
FAX: (415)812-3444 
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I hereby declare that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true; and 
further that these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment or both 
under Section 1001 of Title 18 of the United States Code and that such willful false 
statements may jeopardize the validity of the application or any patent issued 
thereon. 



Full name of first inventor: Z^b/nieMrM'pnHPT: 




Inventor's signature Dated: Z^* 9^ 

Residence _80l Church Street. #1121. Mountain View. CA 94041 

Post Office Address same Citizenship USA 

Full name of second inventor: Mark D. Rig gins 




Inventor's signature ^ /'^{UC^ (/ C/K^^^^r^J-;::^^ DatPH 

Residence — , 5818 Moraga Avenue. San lose. CA 95123 ' 

Post Office Address same Citizenship usA 

Full name of third inventor: Prasad Wag l^ 




Inventor's signature '^It^^'l^ Dated: 5 -2^ - ^3 "7 

Residence 2831 Prtmeridge Avenue. Santa riara. CA QSQJ^I 

Post Office Address same Citizenship India 

Full name of fouxth invento r: — Christine C. Ying 



Inventor's signature_^^ Dated: ^- 3 % - ^ 7 

Residence 1204 Moon sail T.ane. Foster City. CA 94404 

Post Office Address same Citizenship USA 



Rwsonic FAX SYSTEM PHONE NO. : May. 28 1997 02:01PM P5 

ASSIGNMFMT 

For good and valuable consideration, receipt of which we hereby acknowledge, we, 
Daniel J. Mendez, Mark D. Riggins, Prasad Wagle and Christine C. Ying do hereby sell, 
assign and transfer unto RoamPage, Inc., a Delaware corporation whose address is 
1937 Landings Drive, Mountain View, CA 94043 (called the Assignee herein), and its 
successors and assigns, the entire title,, inter est and right, including the right of priority, in, 
to and under an application for Letters Patent of the United States entitled "System and 
Method for Using a Global Translator to Synchronize Workspace Elements Across a 
Network" executed by us this day, and the inventions and any of them therein set forth 
and described, and any and all Letters Patent of the United States and of countries foreign 
thereto which may be granted thereon or therefor or corresponding thereto; 

And for the above consideration we agree promptly upon request of the Assignee, 
its heirs, successors or assigns, to communicate any facts known to us respecting said 
application and the invention set forth therein, and to execute and deliver without further 
compensation any power of attorney, assignment, application, whether original, 
continuation, divisional or reissue, or other papers which may be necessary or desirable 
fully to secure to the Assignee, its heirs, successors and assigns, the inventions and any of 
them described in said application and all patent rights therein, in the United States and in 
any country foreign thereto, and to cooperate and assist in the prosecution of interference 
proceedings involving said inventions and in the adjudicatibn and re-examination of said 
Letters Patent, provided the expenses which may be incurred by us in lending such 
cooperation and as»>tance be paid by the Assignee. 

Date: ^^2^-5^ 

Date: 




Ma^k D. Riggins 



Name: 



Name 




Christine C. Ying 




FEBRUARY 26, 2000 

PTAS 

MARC A. SOCKOL 
600 HANSEN WAY 
PALO ALTO, OA 94 304 



UNITED STATES DEPARTMEIMT OF COMMERCE 
Patent and Trademark Office 

ASSISTA W SECRETARY AND COMMISSIO^ER 
OF PATENTS AND TRADEMARKS 
Washington. D C. 20231 




*101212955A* 



copy 



UNITED STATES PATENT AND TRADEMARK OFFICE ^ 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER 
REFERENCED BELOW. 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE. EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703 -308 - 9723 . 
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE, 
ASSIGNMENT DIVISION, BOX ASSIGNMENTS, CG-4, 1213 JEFFERSON DAVIS HWY, 
SUITE 320, WASHINGTON, D.C. 20231. 



RECORDATION DATE: 11/29/1999 REEL/ FRAME : 010403/0611 

NUMBER OF PAGES: 18 

BRIEF: CHANGE OF NAME (SEE DOCUMENT FOR DETAILS) . 

ASSIGNOR: 

ROAMPAGE, INC. DOC DATE: 08/12/1997 

ASSIGNEE: 

VISTO CORPORATION 

193 7 LANDINGS DRIVE 

MOUNTAIN VIEW, CALIFORNIA 94 04 3 

SERIAL NUMBER: 08865075 ' FILING DATE: 05/29/1997 

PATENT NUMBER: 6023708 ISSUE DATE: 02/08/2000 



KIMBERLY WHITE, EXAMINER 
ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 



Docket' Na: 4082-7.00006 



FORM eTO-1595 (IVipdified) 
(Rev. 6-93) 

0MB No. 0651-0011 *(exp.4/94) , | 

Tab settings ^ ^ T 



, rfECORD/^ 

PA" 



12-02-1999. 



) 



U.S. DEPARTMENT OF COMMERCE 
Patent and Trademark Office 



To the Honorable Commissioner of Patents and 



1^.... 1.01212?55._... 



documents or copy thereof. 



1 . Name of conveying party(ies): 
Roampage, Inc. 



Additional names(s) of conveying party(ies) 




3. Nature of conveyance: 

□ Assignment 

□ Security Agreement 

□ Other 



□ Merger 

S Change of Name 



EKeiution Date: August 12, 1997 



2. Name and address of receiving party(ies): 
Name: Visto Corporation 



Address: 1937 Landings Drive 



City: Mountain View 



Country: USA 



State/Prov.: CA_ 
ZIP: 94043 



Additional name(s) & address(es) 



□ Yes S No 



4. pyfplication number(s) or registration numbers{s): 
pihis document is being filed together with a new application, the execution date of the application is: 



atent Application No. 

(5/865,075 
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Filing date 
May 29,1997 



B. Patent No.(s) 



Additional numbers 



□ Yes Kl No 



5y Name and address of party to whom correspondence 
concerning document should be mailed: 

Name: Marc A. Sbckol 

Registration No. 40,823 



Address: 600 Hansen Way 



City: Palo Alto 



Country: USA 



State/Prov.: CA^ 
ZIP: 94304 



lg/Og/1999 DHGUYEN (fflOO<ffl.lA 0M&5075 



6. Total number of applications and patents involved: 



7. Total fee (37 CFR 3.41): $ 40.00 

□ Enclosed 

IS Authorized to be charged to deposit account 



8. Deposit account number: 
05-0150 



(Attach duplicate copy of this page if paying by deposit account) 



)1 FC:581 




DO NOT USE THIS SPACE 



9, Statement and 

To the best of my knowledge and belief, the foregoing information Js JtrueMnd correct and any attached copy is a true copy 



of the original document. 
Marc A. Sockol, Reg. No. 40,823 
Name of Person Signing 



. /I''' 



November 23, 1999 



Signature ' 

Total number of pages including cover sheet, attachments, and 



Date 



State of Delaware 

Office of the Secretanj of State ^^ge i 



I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF 
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 
COPY OF THE RESTATED CERTIFICATE OF "ROAMPAGE, INC.", CHANGING 
ITS NAME FROM "ROAMPAGE, INC." TO "VISTO CORPORATION", FILED IN 
THIS OFFICE ON THE TWELFTH DAY OF AUGUST, A.D. 1997, AT 9 
O'CLOCK A.M. 

A CERTIFIED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED TO 
THE KENT COUNTY RECORDER OF DEEDS FOR RECORDING. 



2645765 8100 
971269028 





liti\imn\ /. r reel, SvcrcUirxj of StuU' 
AU I HLN riCA l lCW: 86023 57 
IMTI--: 08-12-97 



POURra AMENDED AND RESTATED 
CE K lUh lC ATE OF DiCORFORATION 
OF 

ROAMPACE,INC 

(Panaant to Sectioxu 228, 242 wd 245 of (he 
Gcacra) Cotpondoa Law ot the State of DeUwux) 

RoaaiPigCy IhCi, a cotpoiatioa ocgmizod aad existing uoder axid by vixtuc of the 
provisioas of ihc Gcoenl Corporatioa Law of the State of Delaware (the •Xjeacral Cotpontion 

DOES HEREBY CERTTFY : 

FIKST: That this carpocaixon was originally iocotporated pursuant to die 
Gcncnl Cocporadon Law on July 22, 1996 unikT the nam 

SECOND: That the Boaid of Diroctoit duly adopted resolutions proposing to 
amend and icstatc the Cemficale of IncorpoiaHoa of this coiporation, declaring said amendment 
Bad rcscatcmexit to be advisable and in the best intacscs of this corporation and its stockholdcxs, 
and authorizing the appropriate officers of this corporation to solidt the consent of the 
stockholders therefor, ^hich resolution scctmg forth the proposed amendment and restatement is 
cls follows: 

RESOLVED, that the CcrtlficaXc of Incoiporation of (his corporarion be irmmflpd 
and restatod in Its entirety as follow: 

ARTICLEI 

The name of ttus corporation is Visto Corporarion. 

ARTICLED » 



The address of the Cocpora£ion*s legistocd office in the State of Ddsware is 
IS E. North Street In the City of Dover, 19901, County of Kent The name of the corporation's 
rcgistezed agent at such address is Incocporating Services. Ltd. 

ARTICLE in 



Thq* nature of the business or purposes to be conducted or piomotcd is to engage 
ia any lawful act or activity for which ooiporatious may be organized under the General 
Corporarion Law of Delaware. 



STATF. or OKLAWAR£: 
SECRETARY OF STATS 
DIVISION or CORPORATIONS 
rrteo 09:00 am 0Q/12/1997 
971269028 - 26nS765 



i/an i.b:iu fA\ baU;iZi2ttUU 



ARTICLE IV 



J l!: i2jOy^C a^lSS^«^ "ftrfcaed Stock." The lotd number 
«xJ:, lo be dcdgnaiDl. »^=?«r'^i^2S^^s TT>i«y<*^ Milium (32.000.000). Tv«ty 

MiUioa (20.000.000) d«cs f^^^^^^S^r^ $.0001 per sbaoe. FoUowing the 
MilUon (12.000.000)^ '*^*lJS^rftetificatc of InoorponOioB. e«ch outsttndine 
«loptioo of this Fourth Aiocodcd "JJJ^^i^fJ^^jiy t«« (2) d«esof 

d^tbcCoaunoaStockofdjs^^ ^ Series B 

Commoa Stock «A «ch "^^^f^.-^^X^Ut i«o tvvo (2) of Series A 

^rr&ncd Stock of this corpar«uoa»b/g 

j;^«d Stock Bi«l S«ie« B prefiBxod Stock. i«P«*^ 

rime to time ia oxx or «^ ^^SSST^Sisisi of Four Million Four 

and imposed oq the Scn« A ^^'f!* ^^^^T^ Afte&oed StockT^ «d the Sai« 
Hundred Forty-five TtrnWC*.^^ Five Huodrcd Ttousaad 

(4 SOO.OOO) shares (the "Senes B ^'^^^^^X «r^ttT the riehts Kcfcraiocs. privileges end 

^AcB;«rdof Directors ^J^^^^Z^oTfA^^^^ °f 
^cdons granted to or imposoiupoa^d^^«n^ 5^^.^^ 

shares oonstLtutiQg any such scncs end the *^e^^^=^^ been ormay be granted to the 
^ co.npliBncxv.th«ppUcablepxo^v^^ 

Pntod Siodc or scncs ^l^T^^Xg W other rights of the Preferred 

of Incorpor.tioaCProtcctrvcPi^viWO.bjn^ r „y such 

additioiud i^y be whotdmjfled to. Bffl 8^^^ 
^^UvinousvathtespeatoBcr^ 

of vote or ^^S^^^wUc-WfJ^ 

scries of Pitfcntd or Cotmnoa Stock. r^Stolaaelse wdoc^ 
ftovi«»s. the Bo«d of ^^^5^.^s2c, B Preferred Stock), prior or 

of any «xies (cth^ th« ^^^^^ ^ of d«« of «cj «iestbea 

. cubsoquaH to the issue of that sm^ ^*^^V^ ,«ies dudi be so decreased, the shjws 
°c^' ^ ^ rf^e'T st^r^^ they h«i prior to the .doptido of the 
• ^STor^S^ct^mb^of .K^sof ^cene. 
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ll./^4/9y 1JS:11 KAA bSUaziiittUU GUNUKKbUfN KhllMtK i^UUa 



bfc? 



dirccriy or iirfuccUy. •floioon*! f Series A P«l«n«l Stock per dune 

per «uium (« adjusted for rtock jpUts. W)Ck d^d.^ 

.to Ac dale h«»oO orjf pea^r f^^S^^S^ aaw»unl cq«l to th«t paid oa 
for the Scries A Picfctrcd StockJUjd Series B Piel^ 

other oviOtandii^ihBa of this corpor«lion.payihle«b^ 
ofDiiectort. Such dividends riudl not be annulalive. 

fl,^ Afla«yxiKiabfwchdivideods.«nya4diiionddM^^^ 
2_ y ^uidadp n yiefewnoe. 

^ \ i„ t»v. event of .ny liquldatioo. dissolulioa or windiiifi iq> of this 

cclitled to Kcdvc. pnor i^Pf "^^"^^^S^ by reason of their 

coipoatioa to the hoWcrs of Sens A ^^^=^^,,5^^^ for each outsianding diaic 

a^unt cquBl to decW unpaid dxyidends on ^ g p^^^ Stock . 

™t. the .sscts «Ki funds ^'^^^T ^T^bo^cf tT^ Fcfa«xtid 
be insuffid^tto I«^^„^^„?»p^^t;^ft^ 

S'SSSSy^theboldas of the SaiesB Prcfi-rcd Su^ 
pit^OTtial amounl each suchholda- is od>en«sc codt^ 

M iJponihecon^edonoflhedistaTiutkaieqjn^ 

-r o - \ piS^JtRto^^ be enxidod to n«ive. 
holdcts of Sencs A ftefeaed ^^dc ahaUbeoBWw w j^y^^^J Conanon Stociby teasoa of 

distribotioaof «iy of the assets of this each outstanding 

thdr o^mexship thci«C -n «nount per ^ f^^^^^^^-^^^ 

du« of series A Ptcfeocd Stock (the "^.^i^^^ /'^^^ ^ (U) 

splits, stock divide^ 

Z Bnoum e<iual to dodatd but unpaid dividends J^^^^f^^ Stock 

^Xthc 2S =>d funds thtis distributed «nong ^J^^f^^^,^'^^ 
^be insuffidenl to p=nm ttic come 



/Z3/yy lb:li KAA b5032i:ittUU UONOKKSUN UEriMLK t^OUb 



d^bcd«ributedna.Wy«««lhchoWc« fd«Sai« APjcf^SuKkbpn,p<^ 
ptcfcmitial •xpount each fttfli l»Mcr b od«yw entittod to ^ 

(c) UpoD the oompkdon of ibc distributions warned by gJ»«ctiQas 2(«) wd 

Si fh,a. time to time co»c in.o f^'^^.S^^L^^l^ 
thai may fiom time to tunc come Into oostcooe, if «S3cts lemwn m mw wpwwou. 
Srtrs«^ A Maroi Stock, the Soie* B Ptc&acd ^^odc C«»^^ ^ 
Comortiion *b«a be cotidcd to leodvt lU of the i««ining «ctt of this <«P«^«LP? 
SS^e number of of Common Stock held by •'^gf^StrS^B^SSS 
S«fe A Picfcned Stock end Series B Piefcaed Stock) imtil the holdOT of Senes B Picfecd 
1^ ^ve^S^ tisff^ of $3 .64 pex ib« (« -djusiod for cod: splits, stock dividends^ 
^iS^^T^iudSrot the lik=;3« the diue hcrcoO Onchiding «oounts prcvwusly 
paid puBsuant to suhsecdoo (a) of this Se^on 2>. 

id) Upon completion of the distributions required by wbscc gons 2(a) . 2Cb) 
Bnd 2(c) aad «y ote £tribution that may be icqoiiM voth ,esp«t to «n« of Prefij«dSto^ 
S^fiom Le to time come into ejdsteoce Mid subject to the 

S;^™ fiom time « time come farto existent 

toldcrs of the Common Stock shaU receive aU of the remaining assets of this cx^^ 
bas«Mi on the number of states of Common Stock hdd by each. 

(c\ fi) For pwposcs of tins Section 2, a liquidation, dissolution or 
. ^..Air.^ uo of the corponuion shaS. unless holders of sixty-sevm paoent (67%) of ibe thai 
^o7S A SLed Stock «>d Series B Prefaied St^^ 
:^^L«xasconvcnalbasisdccta4cr,dse.be deemed tobeoc«^ 

S the «:quisition of the coipoiaiion by another entity by means of «iy ""^"^^^^^ 

:^onS Cu-d«ding. vHthout limhalion..^y 
St. cxduding any merger effoctod exdusivdy for the purpose of ch«n^ 

^IS^S^^^t^^ the transfer of fifty pcxoeol (50%) or mote ^^^^^^^^^^^^ 
corporation; or (B) a sale of dl or s«istantially ril oClhc assets of the ootporahon. 

fu) In any of sueh evtnts, if the eonsUcndon recdvW jBds 
corporation is oaxr tlL cash. Its vriue voU be dc««d Its to 
.^SS^lh by the Board of Directors of this corporation. Any socatities shaU be valued M 

follows: 

• (A) If traded on a securities exchange or through the Nasdaq Matiooal 

Market, the value iall be deemed toUthe average of the d<«mgpa^ 

over the thirty (30) day period ending thxec (3) days pnor to the dosmg of the 

tpplkablc masactioa; i 
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(B) If tctivd/ tradfid vtr-^<ouiitcr. tbc Value shftH be dfictiied to bo 

ihc average f the dosing bid or sale prices (vrtifchcver U w 
paiod ending three (3) days prior to the closbg of 

(Q If chcte is oo active public mnrtrri. Ac value shall be the 6dr 
marker value Jbamt u deoeaxxiikod bgood fiuchby the Boaxdcf Dtfectorsof this oorpoiaxioa. 

3. RrfffrntiW- lie Pneferred Stock is Dot tedecrxiahle. 

4. ConvcrrioQ. The holdeis of the P i e fe rrcd Stock shall have coovexsioa 
rights as follows (the "Xjoavecdoa Bights*!: 

(a) l^f^ H fo Convert, E*^^ shue of Piefer rcd Stock shall bc tocvettihlc; wcL 
the opdoD of the holder tlKceo^ si aiiy ti^ after the date of issuance of sndi shaxe al the office 
of the corporation or any transfer agent tor such stod;, into such number of fully paid and 
nonassessable shares of Common Stodc as is dctemunod by dhddzng tbe Oog^ial Issue Pdcc Vy 
the Convezsion Price applicable to sudi share, detcnnined as hcrcaAcr provided, in cfife^on the 
HufA the certificate is surrendered £br converaon. The initial Conversion Price per abate for 
shares of Series A Pieferrcd Stoci and Scries B Prefened Stod: shall be the applicable Original 
Issue Price for such scries; provided, bo^vcw, tiar the Coaversion Pnce for ti[ic Preferred Stock 
sbdl be subject to adjustment as set forth in subsccdon 

(b) /Automatic Conver^n- Each share of P xef e nc d StDcJc shall am om at i c ally 
bc converted into shares of Comznon Stock at the Conversion Price at the time in efiEbct for sudi 

' Prxrfcrred Stx>ck immcdiBlcly upon the caiUcr of© cxccpl as provided below in subsection 4(c), • 
the consummatioQ of the sale of this c m pui a t i otfs Conunon Stock in a firm commxtmenX- 
underwritten public ofiQeiing pursuant to a repstration staiement tinder the Securities Act of 
1933. as «m*Tid^, the public ofifcting price of which was not less than S10,000,000 in the 
aggiegflic and not less than S4.00 per djare (as- adjusted tot Stock qdxts. Stock tlividcnds. 
comblnaiions,roc^>itali2afltion5crthelto bcreoO or CO with tespoct to the Series 

A Prefened Stock or the Series B Piefcned Stock, the date ^ccifiDd by written conse nt or 
agreement of the holders of a migority of tbc then outstanding 

S u>ck or Scri es B Prcficncd Stod: (voting as separate scries, tad on an asKXHivcitcd basis). , 

(c) Mccfaanics of Conversjon. Before any bolder of Picfexicd Stock shall be 
entitled to convert the same into shares of Common Stock, he cbaH suoender the certificate or 

\ certificates dieiefoc. duly endorsed, at the ofiSce cftbeoarporationorof any transfer ageitt for the 
Preferred Stock, and shall give written notice to the corporation at hs principal corporase o fBnr . 
of the election to convert the aod shall stale therein the name or names in^ which d>e 
aatificale or certified for duires of ComnKM Stock trc to The corporation shall, as 

soon as practicable thereafter, issue and deliver at such office to such bolder of P ief c a cd Stod:* 
or to the nominoc or nominees of such bolder, {i certificate or certificates for die number of 
shares of Common Slock to vAich such holder shall bc entitled as aforesaid. Such convcijsion 
shall bc d^'^M to have been made immodiaicly prior to the close of business on the date of such 
surrender of the shares of Prefened Stock to bc converted, and the person or persons entitled to 
receive the shares of Common Stock issuable upon such conversion shall be treated for all 
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puiposcs.sihc«coonlhoL!«rorhoUl« fwchtosofComiDOo Swa:«s fwcfadate T the 
SSpcnnittodbyUw.«Boa»«ifc«xiv«rioQrf f Scn« APt^rrf Stod;«rf Sai«B 

Ptefetred Stock puouant to w!«cdon 4<b) ihd^ 

OQ wbicb the event giving rise to nch •inomitic convtarion oocuirod (such tune bong the 
-Coovemon rune-). The pcisoaiatWcd to rooeWeccxtificatcs for the shares of Comi^ 
issued upon such converskm ihiU be titaiad for dl jnit^ 

of Common Stock «t tiid •$ of tlie Convosian Tunc, and the right of tbc xceoxxl owoa of 
converted shares of Series APiefcntwl Stock or ScoesB Prefab 
eease end lOTxiMXc at «ad as of the Qmvarion Tiioc. in e«ch 

by the bolder to delhrer the eotifietfesiwiaiiedlv this subsectioa 4(c). If the coovotou is in 
coanixtioa wOi an undcivmtten oflering of socwMcs legistcttd 

1933 the oonvereioa nuy. at the option of any holder tendering Prefaied Stock for conversion, 
be optioned upon die dosing ^th the undcnwteas of the sale of securities pursuant to such 
offering, in which event die pasof<s) entitled to locdva tbc Coounon Slock tqjon omvemon of 
ihe pScned Stock shall not be deemed to have converted such Prcfcned Stock until 
inusediately prior to the dosing of sudi sale of securides. 

(d) <; ^nvcnaon PpV Adhiflmcp tt Prefentad Stock for Certain Dilutive 
Snhts a nd Combinations. The ConveaiooPricc t)f the Smes A Ptcfencd Stodc an^ 
Series B Piefened Stock shall be subject to a^Qustment from tune to tune as follows: 

- • • 

(i) (A) Ifthcoorpoiadon shall issue, afitet tbc dale which any 
shaics of Series B Pxcfetred Siodc ^ first issued (the -Pwehase Date"), any Additioial Stock 
. (as defined below) without considootion or for a consideninon per share less than the 
Ctonvttsion Price for Series A Prefeaed Stock or Scries B Prefened Stodc io cfifocl unmedi^y 
prior to the issuance of such Additional Stock, the Coaverrion Price for such soks m-cffoci 
inunediaidy trior to each sudi issuance shall foidjwitti (c»xpt as od«wisc providodm this 
dause (0) be adjususd to a price ddennincd by xnuldplying sudi Conversion Price by a fiactton. 
the wnncralor of whldi shall be die nnmber of shaics of Connnon Stodc ontsttndmg 
inuoediatdy prior to sudi issuance plus the number of «hax«*f Common Stodc that the 
Besmaac considoation lecdved Vy the cotpotadon for such isswocc Wd purdiase at $u^ 
Cmv^^ Price: and the denominaior of ^*hidi ih.Il be the number of shares of Common Jtodc 
outstanding faunediatdy prior to sudi issuance plus the number of shares of such Additional 
Suck. 

Hovjcver, the foiegofag cakalalion ihall not take bto account diares deemed 
issued puBuam to SccdM 4(d)(i)(E) on account of options, rights or coavatiUc or occhangwblc 
securities (orthc actnal or deenwd oomidaatioa thaefor), except to the extent (i) aoch opuons. 
rights or convertible^ or cxdangeable securities have been exerdsod. converted or exchanged or 
Cii) the eonsider«rion to be paid upon such atadsc, conveisioa or exchange per share of 
undcriying Common Stock is less than or equal u? die per share consideration for the Addmooal 
Sto<iv/hidi has given rise to the Conversion Price adjostmcail being calculated. ^ 

(B) No Bdjusuncot of the Conversion PrSoc for the Scries A PrcfcCTcd 
Slock or Scries B Preferred Stock shall be made in an amount less than one cent per share. 
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provided ttol «V ^Jjoamciitt «blch « uot «cq«i««J u, be made by «f «^ 

be cfried for^ «Ki rfaU bc either taken into aooouiri to any wb«>qucnt •djtntmeni made 

prior to ihxoe (3) ye« ikom die <Iiiic of the evtat giving rise to ibe BdJuHmcal bang caned 

forvttrf, or dnU U made «l ihe cod of »fai« Q) yem fiom dK date rf 

adjuamentbdngcmicdfofumtd. Ewq« to dy: limited cwoxt providodforb 

«i (E)(4) no •djustmnit of wch Qmvtnion Woe pursuant to dus wb«cuon4(d)q) fhafl have 

Uu: ifo^Vli«a«ng d« Coa^craon 1^ above d^ 

prior to such adjustmcnL 

(Q In tfae case of die issusnoc of Common Stock fi»r cadi, the 
considciarion shall be deemed to be die nnouni of cash pdd diercfor before deducting 
reasonable discoums. oommissloos or odcr escpcnses nUowcd. paid or mcutced by tbc 
corporation for any uadavmdng or odwwise in connadon widi the issnaooe and sale TtacoL 

fl>) In the iTiw ^ of d»e fatiiaprr of the ConrmoTi Stodc for a 
coDsidexation in whole or in part od« d«n cash, die oonsidcndoa odier dian cash shaO be 
deemed to be die &jr value dicn»ft$ detamined by tt»c Boaid of Directort Irrc^^ 

^fc<-irwir [t^ng t mifTn rfiL 

(E) In die case of die issuance (whcdicr bcfote^ on « iftr die 
BppUcablc Puicfcrse Dale) of options to purchase or rights to pibseribe for Common Stock; 
soSnities by dicir tcnns convertible into or occhaagcablc for Common Stock « opttons to 
purchase or rights to subscribe for sadi convertible or occhangcablc soomiie, ^ foUowing 
provisions shall apply for aU purposes of diis subsecdon 4(d)a) aod subsceJion 4(dXii): 

0) "nic aggjegaie maxtmum number of .rixaics of 
Common Stock deliverable upon awdsc of such options to purchase or rights to subsmbe for 
Common Stock shall be deemed to b«ve been issued el die time sudi options or ngbc ^««c 
issued and for »eonadc*afioa equal to die coasidewtion (detomincd m die manner provided m 

subsecdoas MmCQ ^ (dXiXP)). if «>y. ^ '^ilS'^IS^lZ^ ^^^^^tL 

cuch options or righB plus the minua\aa emcisc prioc ptovufcd itt^ 

Commoii Stock coveted diereby. 

(2) Ihe aggregate mtxinnnB number of .diaies of 
Common Stock ddivenWc upon convezrioa of or in exchange for say sudi eoawrtble or 
excbangpile securities or upon die exercise of opdons to purchase or rights to 

• convertible or exchangeable securities and tobsoqucnt cooversjon or exdwngC dioreof shall be 
deemed to have been issued at dK time such securities v«e issued or such options or ri^ 
issued and fore consideration equal to die oonsidei«ion. if any. reoeiVod by die oorpoiaHon for 
any such sccurifieiiW rebtfed options or rights (excluding any cash received on account of 
accrued interest or accrued dividends), plus die minimum «Jditi««l oonsufaaHon. if any. to be 
iccdved by die corporation upon dK: oonverion or exchange of such securities or l^ 
imy rcUtod options or righo (die considcnmon in each case to be ddcrminfid m die manner 
provided in subsections 4{dXiXC) and (d)G)(D)). 
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Q) In the cveni f »ny change in the Dumber of shsrcs 

^tl^c^nvSoa Price of the Sate A P««&ncd Stock or S«« B Picfoicd Stock, to the 

In «y ^ .i6««l by or comptatd uring .uch options. 5^^^ 
S^puted uTSea such eh^ge. but no farther adju«m«X sfa>U U 
iSSSof Coomoa Stock or ny payineol of luch considet«ion upoa the enxase ofmiy,^ 
options or rights or the coovcmoa or exchange of wch secunties. 

(4) Upon the eKplraxion of »ny mcfa options or tights, 
^ ta»in«tion of «y Bxt tights to eonvtrt oc cxebMgc or Ac cxpi^^ 
riAttSSto wdi i«vtrtT,le or acchaneerf,k .ecurities. tbcConveiaon 
fSSSTS^ or Serie. B Prefixed Stock, to the e^ 

options, riahts or .ecuiWes or opdons or lights relincd to «ch •'^"^'"X^SS 
^^S^^/o^^rSn prior- to wch expir^ioa or tcnninajon. sh^ ^^i^l^ 
S toSnoe of only the nMmbcr of rf«« of 0«am^ Stock C^nd "^^^y^^^^^^^ 
Sccrities v*ich nanan b eflbct) ectudly i^ 

ooavosion or c3rfiBngc of soch «amde$ or upon the exeiose of the options or nghts 

related to such sccuridcs. 

(5) The number of shsrcs of Cotomon Stock doemod 
issued wid the oonsidcnmon dcea»cd p«dd ttacfor pursuanl to subsertions ^WX^>»f^ 
S be «ppcopaateIy to irflcdl «iy chnnge. termmauon or cxpu«ion of the type 

' described in cither subsection <<dXiXEX3) or (4). 

fu) -Additioari Stock- shall nxe«n«nyih«es of Oinmion Stock iss«^ 
(or dcctned to have been issued pursue to subsection 4(d)(i)(E)) by the corponmon .ftct the 
putcihase Date other than 

(A) Coniman Stock issuwl pursuant to a tiois«ctian described 
ia»xAseaioa4<d)0ii)hcn»t * 

CB) slarcs of CocnmoaStodc tenable or issued to caiptoyea 

consultants of the corpoi«ian dirwrtty 01 pursu«rt to n Ktodc oid« 
plm approval by the ttockholdcrt and Board of Directors of the cotpcnatio^ . 

shares tssinl as a dividend or distribution on Ppefiarod 
fhaiesissoeduponoonvcmoQof PrefiHiwl Stodc pocsoant 



Stock; 
to this Section 4; 



(D) 



shares issued in eonnoctioo wiih equipment lease or bank 



financing transactions epprovcd by the Bo«nJ of Diiectois of the corpotarioo; or 
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(F) «hai« of Cammoa Stock issued « isaiablc (I) In a puj^c 
- '.u .oui^u .11 MirctAndinP iharcs of P r c faic d Stock voU be 

cooncciiDxi with «uch a public offering- 

Cui) Inthko«itlbeoofpo*iondbouM«t«nyti^ 

. , 1. r TJ . ^.t^ for die eflEbdluatioa of > wilt or subdivmoo of the 

«to tf* date h««f fix a J^^^^^r^ 
ouistaadine «li««s of Coounon Stock or the d rfmntiuti on ox noiara «i v^«mi 

Udirody. «J<Htioml of Codibob SuOl 0'^^,^rT^^ »Ui&a»l duu« of 

Ccmm<«. Siocl or lltt Com™ Si»dc^«^li^»|^^ 

fivi Ifihciwinbarofdures of Cotrancm stock outsl.^ 
iiecreascd m propoitiou 10 «ch docrasc io oulsOBrfiag shucs. 

jhaic of «ny wdi dutribubon •^^J^^rSLsTALrofS^A. 

Common Stock of the co^K^IKm i«o^^ 

Ptcfeccd Stock are oonvcrtihlc as of the roconi date liXM W 

Common Stock ofthcooipocation entitled to rooenrcsuA . . 

(0 rtfrj ^lTy^ar^ Iftf««iytimcorfiomtiiacto timcthc«riudlbc . 
^.^liz^oiSfthcSSKo^thaa^ 

so thai the boldcrt of the Scncs A ^ "'^^^Z^ or Scrics B PkCoitxI Stock 
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«pcct to the rights of the holdm of Ux: Series A P«&^ 

U«0»v3TS^d«ameflf«a«rfthcnumberord«B«^^^ ftbe 
Scries A Pirfeitcd Stock or Scries B Picfaml StockJ shaU be ^hcMiAc after that event .s 
nesriy equiv»lent u may be pacdceblc. 

# 

(£) 1 ,^ ;.;^"*'^ ""^ eomotitioo wUI DOt. by Macndmeat of its Catifiote 
of Incoipotiiion or thioufih Biy leorgMiatioo, iccapiwliziiiom xansEa of assets, ooosolid^OQ. 

«^the obsetv»i«c Of perfonnance of MV of the tcn« to be o^ 

W Se W^S^bui^ ataUtiacsiagoodfidthasslstmihe c-aying out of aU the 
provisums of tUs Section 4 and fa the taking of aD such acdon « niay be nec^ or 
l^jpropoatc B ot^cr to iwtoa the Coaveaioa Rights of ibe hoW^ 
Stock or Saies B PieCatcd Stock agaiast lmpMimaiL 

(h) Fractional g haygs lad CcnififlTr- >5 «? Aditttt i Ktft*- 

0) No fractional shares sbiU U issued upon the coayason of any 
share or shaxes of the Saics A Piefiaied Stock or Scries B Piefawl Sto^ 
rimes of Coiinnon Stock to U issued shaU be rounded to the iicaicst v4tole sh^^^ 
Dtn fiactiooal shares arc issuable upon sadi coovcmoa Shan be deienn^ 
TJ^J^ of Scries A ftrfcncd Stock or Scries B Prefmed SuxJc the holdcris at the 
time convating into Common Stock and the number of shares of Commoa Stock issuable upon 
such aggregate convosioo. 

Qi) Upon the occutrenoe of eadi ailjustment or rcadjustmcni of the 
Convcrsloa Pri« of Series A Piefcriod Stock or Scries B Prefeited Stock puisuaut to A^Secrion 
A. the corporation, at its expense, shall promptly compute "J^fJ^^l^^ 
i^xtJanS^th the tarns he«>of and prepare -nd-fumish to "^i ^oIdffof Sm« A Prtfct^ 
Stock or Series B Pit^ Sto* a certificate Kiting forth such 
d«wing fa dcoul the frets upon wUch such »4nwniait or ic«%;«mcrt 
^^oa shdl. tiponthc^tlcnia^ .t«iy time of 

or Series B Picfcrted Stock. fijnaA or ca« 
scaliiifi forth (A) such adjustmoit end leadjustaKBt. (B) Ih^ 
^Xp^tod Stock or Series B Prtfaicd Stod: *i die ^ 
^ of Cotnmoa Stock at.d the «nount. if «iy. ofo^«p^ 
. recdvtdtJpotitheconveaioaofashaieofSeriesAPtefimodStockocSaiesBP^^ 

0) V"*^. of Record Date. l^^^<'^^y'^^'^'=ZSr'^^^{ 
TOonI of the holdis of «Dy ch« of sec«rftiei for the purpose of d«^^ 

entitled tTreceive any dividend (other than a cash dividend) or oth« f'^^'^ 

ogh. 10 subsmbe for. purchase or othcrv/isc ecqube «»y shares of stock of «oy djia ox ^ 

s^urities or pn^KTry. or to receive any other right, the corporation riaU mail to «di bolder of 

Tprrf^edStock or Series B P«fened Stock, at least 20 days pnor to the date specified 

^rS^ViScc specifying tbe dare on wbicb «iy such record is to be taken for the purpose of 
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such dividend. distribulioQ or right. Md the «a«>uot aad ch««*:r,of luch dividnnd, distribution 
or right. 

Q) ^««v.iion of str rf: iTinTr'" r^vrraon. tt* e«poatkm shoU .t 

dl t;n«« reserve «<! »«p avails out of its 

nlcly for ibc puipo.: of effcctiag-lhe ca&vmioa of the dwm of die SoicsA f^f^ftod^ 
Si number ofteXics of Coiman Stock « «haU fiom ttocto tone bc«ffia«i to dfet4c 
eoav^rion of tU ouBtaadiag fh«cs of (he Saics APrtrfiwtf Stock -ad Senes B Ptrf^ 
if «t «iy time the ntanbcr of ««hori«l but' »mi«oed A-cs o/ Co««oa Stjd: shd^ 
not be suffideai to eflect the conmsioa of aE then ootstanding fhwes of Uic Saics A 
StodT and Series B ftefened Stock, Ux-«idiciea to fuoh other remedies « sh«U be avwlablc to Ac 

Series A I^ernrf Stock or Series B Su^ 
such coiporaic ecdoo « may. in the opinioa of its eo«asel, be iK«ss»iy to maa«e «s "^-"^ 
l^uniSLl «h«cs of Common Stock to «uA mmibcr of shares as 

paposes. including, ^thont limitBlioo. engaging in best efforts to obqun tbc itqumtc 
Ktockholi* ■pprovai of any nocestwy ameadmem to these aiti^ 

fki Notice Any i»doe»quirKl by the ITO^ 
given to the hoS« of Series A Pxcfenod Stock or Series B Prcfax^ Si^ ^be 

pven if deposited in the United Stitfes mail, postage piq«id. and «Urcssed to each 
h^of record «1 to address appearing on the books of the corpor-uoo or upon personal 
delivery or ddivery by courier at such address. 

S f >) Voting Rights. The bolder of each share of Scries A Ptcferrcd Stock 
or Series B Pief^ Stock shaU have the right to one vote for each sW of Comnion Slodc uilo 
^^Ser's shares of Scries A Picfened StockocScries B Mcxr«^ 
^^and «ith respect to such vote. sud. holder shall have 6J1 votmg ^^^^ 
M^J^Ac voting riginnd powea of the holders, of Commoa Stock. «nd d«Ubc entitled^ 
^f^Z^^^ tee^to notice of any stociiuJd«J "tTl^^T'l?^ 
^^^roraTe^^oo. and ri«n be entitled to ^ togedi^r wjb boM« 
^^5ith respect to tty question t^wlndihoMcrs of Commfc St«^ 
r^S^XS^ Z S^r;«mtaad «d «.y fiactionl vo^ ^ 
Ul^^ basis (after aggms-ing ril Aa« into «bi^ 

S^BftefcaedStockhddW 

vAole munber (widi ooe^lalfb^ rounded H)wd). 

(b) y,TTinffrrWeetiqB9fPir«tog^ as long as a majority <>f«^e&»« 
of the Series A Prefaied Stock or Saics B Prcfcaed Stock odgmafly I 

1^ of of Series A Prefened Stock «d Series B Prefaced StJ^^^^ 

karate scries aid on « «^verted basis, shall e^ 

"S^Zosa. «mu.l elecdon of dixectors. Tbe holders of Series A Pn^ 
rSred Stock and ConmK,o Stock (vodng together a smgle class "^^^^ 
J^o. en as^ovcttcd basis) shaD be entitled to elect any rcmammg ^« 
Corpc^nmoo. In the case of any vacancy (other than a va«Dcy closed by removal) tn the offi« ^ 
aXcior occuxrine ^ooog the directors elected by the holders of a class or scncs of Stock 
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pursuant to this Section 5(b>. tf.c ranainine <lii«»« « closed ^'^^'^j^^" 
affirmadve vote of a majority tb««f (or ihc ranaimne «Iircctor «> elected if thete one. or 

S^a^rU diJuJLudning.b)r OK affiimanvc vote of thc^Id« of .mH«^of*e 
SS^o fLl cUss or cerics). elect a iuaxssor or «axssocs to hold office for the uaexpnod tcnn 
onS director or d«cU« «b«e pUce or plHXS .haU be vacanc Any 
been elected as provided m Ihc tmincd«tely preceding sentence ^^[^^^^"^^ 

£^^d taS^cc. cithd with or without cause, ^•'^t^^'^^^ 
ISl holders of a inajotiv of the d»«n» of the dais or scries of nock ei^ 

Sr<S^rXSS2J«aH-ddn«ctingof«eh«^^ 

Z^^i^ eonscat of «ocU.>ldc«. wd «ny vaou^cy ihaeby ^J^^J^^^ 
SclbJwen of that da» or series of stock lepirsent^ 



written consent. 



6. EcaoaivsLEmd^- <•) Subdect to ihc rigte rfseiKS rf ftcftaed 
Stock vAich may fiom time to time come into adsteoee. .s long «s a mqotlty of the Jbcs ot 

A M^Sd Stock ««1 Scries BMctiod Stock origi^^ . 
^^oVsSr.«C without first obtaining the approval (Jy ^ « J! 

by law) of theholdcn of Series A Stock«^ Senes » ^^^fj^^"^^ 

TuUcd, oLr than solely by law. to vote with .tsp«:t to the "^^ ^^^^^ 

nmjo^ of the voting power of the thca outstanding shares of Scnes A Prefcaed Stock ^ 
Series B Pxefcfxed Stock voting together as a single dass on an as^onvtxicd bas^ 

(0 scU.eoax«y, or otbcrvosc dispose of or encumber aU or subs^^ 
its property or business or me^e into or consolidate widi any other ooqwtajon (oth« than a 
JlSryC^^ubsidiaxyeori«5iion)oreffea any 

^dh le corporaSs stSioldexs of r«x,rd « constituted tmmcdurtely pnor to s^ 
hoirimmcdiaiely ate such transaction, less than 50% of the voting power of the 
surviving or acquiring ctrtity; or 

Cui redeem, purchase oc otherwise acquire (or pay into or set aside for a 
ricking fimd fi^ such purpose) «y rf-ie or d»aes of Common S^ 

Ss«tricdon sbdl not spply to the repurchase of shar« ^^^^^J"^^^^; 
X«s. diiectors. coosull«ts or other persons peribtming le^ 
^Idiiy purs««.t to .gieea«-s uoder which the Company bas the 

^rtoTtt cost upon the occunrnce of eeitam events, suck as the tcnmn«tKm of 

cmploytQcoL 

(b) Subject to therighte of series of Prcficard Stock wUch may fom time to ti« 

eome into existence this coipOr«ion shall not. without first '^^^^^'^^^^ % 
t^^ttnconscnt. esprovided by law) of the boldcs of Scries A Preferred Stock sod Series B 
^SSeTs^ tS « «S^to vol with respect to the matu. and thj bold at kast a m^ c«ty 

scparaic tcrics: < 

(i) alter or change the righls. prcfiamccs or privUcgcs of the sluing of 
Preferred Siock so as to affect advcr^ly such jhanrs; 
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(ii) iocTcsse of dociaBc (other th*n by oonvOTioa) the total number of 
authorized shMCS of Series A PicCerrod Stodc or Scries B P iOuiui Stock; or 

(iii) authorize or issue, or obligaic itself to issue, aiqr other equity security, 
including aoy other security conveitibic taio or cxadsablc for any eq^xi^r ©ccurity (i) having a 
prcfdCDoe over, or being on a parity with, the Series A ftefcntsd Slock or Scries B riefcu ed 
Slock ^«dth respect to voting. diWdcnds or upoti Uqufc^^ 

the rights of the Series A Pxcfonal Stock or Scries B Pir^^ 

provided, however, the right of a separate aeries vote, except K 
tcttninatc if a majority of the shares of sudb series origJnaUy 15$^ 

7. gtatus of Cooveitt^ StpeL In the event any shares of Series A Prcficncd 
Stock or Series B Preferred Stock shaU be con voted purwant to Sccdon 4 bcr« 
converted shall be canceled aiid dull not be issuable by this cocpwation. The Ccrtificaie of 
locxupotatioa of this corporation shall be appcopciatdy amended to effect the corresponding 
reduction ta (his oorporation's aiidioriZE^ cap&zl stock! 

(Q Common Stock, The ri^ns, prefcienocs. privileges and restrictions 
granted to and imposed on the Common Stock arc as set forth below in this Article IV(Q. 

1, pividcod Rights . Stibjoct to the prior rights of holders of ail classes of 
stock ai the time oursianding having prior rights as to dividends, the holders of the Commoo 
Stock shaU be entiUcd to receive, when and as declared by Ac Board of Directors, out of any 
assets of this corporaiion legally available therdbr, such dividends as may be declared from time 
10 time by the Board of Dircoars- 

2, piquidAtion Rights. Upan^ liquidatioa, dissoluiioo or winding of 
this corporation, the assets of this corporatioa shaU be distributed as provided in Scction2 of 
Division (B) of this Article IV hereof 

3, Redemption. The Commoa Stock is not redeemable. 

4, Votincr Rights. The holda of cnch share of ComrnoaStodcshpn have tte 
right to one vote for each such share, and shafl be enfidod to notioc of ^ 

' in acoortlaacc with the ByUws of this ooiporalion, arid jhaflUeati 
and In such fr^nner as may be provided by law. 

ARTICLE V 

A. diioctor of this coiporarion shall, to tbe. fiiUcst extort pamiacd by the Ocncxal 
Corporation Law as h now exists eras h may hereafter be eaxoAcd, not be personally UaWe lo 
this corporadoa or its stockholdcts for mooeiBiy damages for breach of fiduciary duty as a 
director, except for liabiUty (i) for any breach of the dinsctor's duty of loyalty to this corporation 
or its stockholders. 00 fo' or oraissiom noi in good faith or -which involve inlentional 



miicondua r a knowing vioUrioa f Lew, (iii) under Sccdon 174 of the Gcx»al Cofp^mdon 
Uw. or fiv) for any trottacdoa from whkh the dittwor derived any improper pownal benefit. 
If ihcCkncimlCorporttioo Law fa amended, aft^ of this Article VI, 

to authoriK cotpormic actioa funher rliminitfng or limiting the personal liability of diicctors, 
then the liability of a director of this corporation shall be climinalod or limitod to the fiillcsi 
extent permitted by the General Corporation Law, as so amended. 

« 

Any amcodmeat. repeal or modificaxioa of ibis Aitide VI. or die adopdoo of uiy 
provision of tbis AmcDded and Rcststed Cotificale of IncopontioQ broml ff f ct v/idi ^ 
Article VI by ihe jtodtholdm of this oorporalion daU not apply to or adversely affbct toy xi^ 
Of ptotodioo of a diroclor of this cotparadoo exisdoe at the nme of such wmrndmr o t , icpcal, 
modification or adopdoo. 

ARTICLE VI 

To tbt fullest extent peanittod by applicible law, this corporation is authorized to 
provide indemnification of (and advaxvocmeat of expenses to) agents of this cocporatioa (and any 
other persons to vAiich Delaware law pennhs this* corporation to provide indeomificatian) 
through bylaw provisions, agtocmeats with such awaits or other persoos, vote of sioclcfa o ldeis or 
disinterested directors or othcr^visc, in excess of the indcmnificarioo and advancement otherwise 
pamittcd by Section 14S of the Delaware General Corporation Law, siAjoct only to limits 
aeaicd by applicable Delaware law (statutory or non-statuiory). with respoct to actions for 
breach of duty to this corporation, its stodcholders* and others. 

ARTICLE VTI 

This corporation reserves the lig^l to adopt, amend, alter, supplcmcnl, rescind or 
Tcpcal in any respect any provision oomtirinrd in Ais Amended and Restated Certificate of 
Incorpoiaxion, in the manner now or betcaftcr proscribed by statuic applicable law, and all 
lights confcnxd upon stockholders herein arc granted subject to this reservation. 

ARTICLEVra » \ 

Ttx Board of Directors may fiom time to time adopt, amrnd. aher, j^tpplement, 
xednd or repeal any or all of the Bylaws of ihis corporation without aiqr action on thi; part of the 
stockboldcrs; provided, however, that the stockholders may adopt, amend oc icpcal arty Bylaw 
• adopted by the Boatd of Directors, and no amrodnimf or siqjplcmait to the Bylaws adopted by 
the Board of Ertrectors Ehall vary or conflia with any amendment or supplement adopted by Ac 
stockholders. 

ARTICLE DC 

The number of directors of this corporation shall be set from tinjc to tiipc by 
resolution of the Board of Directors. 

ARTICLE X 



1< 
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Elficdoas of directors oecd Dot be by writtco baUot unless the ByUws of this 
coiporstion tbalJ so provide. 

ARTICLE XI 

Meetings of siockljoldas nay be held wldun or whboui ihe State of Ddawwc. as 
the Bylaws may provide Tlie boobi of this coiporatiQn may be kept (whject to any iMrtmy 
icquinmcals) outside the S«c of DcUi«w at PKi pl^ 
tiLK to time by the Board of DircctDB or in the Bylaws of this cm^^ 



THIRD: "Ibc fotesping ammrtinqit and w ata tement was approved hy the 
holders of the requisite number of dian= of prid eorporaiioo in acootdaaoe uoth Section 228 of 
the GcneiBl Coipotatioa Law. 

FOURTH- That said tmny*^"'* tod restrtemenl was duly adopted in 
i,ccordanec vwth the provisions of Section 242 and 24S of the General Coipotaiion Law. 
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W WITNESS WHEREOF. Has Fourth Amended «M Rcsatirri Cotilicaic of 
l^^^otporatian h« b«. d«acd by Ihe Indent «d 
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[x] Assignment 
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[ ] Other 



[] Merger 

[ ] Change of Name 
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Name: RoamPage, Inc. 
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Application number(s) or patent number(s): 

If this document is being filed together with a new application, the execution date of the application is: 

May 28. 1997 



Date 



A!^ Patent Application No(s).: 



Additional numbers attached? [ ] Yes [ X] No 



B. Patent No(s).: 



Additional numbers attached? [ ] Yes f X] No 



5pu Name and address of party to whom 
c^n-espondence concerning document should be 
m'ailed: 

Name: Marc A, Sockol 

Carr, DeHlippo & Ferrell LLP 
Street Address: 2225 East Bayshore Road. Suite 200 

City: Palo Alto State: CA ZIP: 94303 



Number of applications and patents involved: [ 1 



7. Total fee (37 CFR 3.41): $ 40.00 
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[ ] Authorized to be charged to deposit account 



account) 



Deposit account number: 06-0600 
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To the best of my knowledge and belief, the foregoing information is true and corj;ect and any attached cof^ is a 
true copy of the original document. 



Marc A. Sockol. Reo. No. P-4Q.823 
Name 
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